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UNITED STATES BANKRUPTCY COURT _
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FOR THE DISTRICT OF SOUTH CAROLINA Pl
IN RE: ' NTEREDNG 01-08856-W
Rodney Nichots, 0Criy ; 2002 ORDER

K E. R Chapter 13

Debior.

THIS MATTER comes before the Court upon the Petition to Dismiss filed by the Chapter
13 Truslee based upon the tailure to perform the confirmed Plan by Rodney Nichols (“Dabtor™).
Debtor's Plan, filed on Oceober 31, 2001 and confirmed on November 16, 206}, includes the
following terms in the section dietating the funding of the Plan:

The Debtor shall attempt to sell the real properties located at
Crawford and Anne Strects for eighteen {18} months, with any
excess proceeds ol said sale - beyond salisfaction of the mortgages,
costs af sale, and any liens of record - to he paid directly to the
Trustee.

Despite the Plan’s provision, Debter never altempled 1o self the propertics and failed to
ohject to a Motion for Relief from Stay filed by First Family Financial Services, Inc., the first
mortgage creditor on the properties. The Motion was granted, resulting in an Order Granting
Relief from the Stay on December 27, 2001, As the result of the relief, the properties were later
foreclosed upon and sold.

The Trustee argugs that because Debtor has not and cannot perform this provision of the
confirmed Plan, the case must be dismissed. Debtor argues that s intention o selj the
properties was based upon a mistaken belict that there was value in those preperties (o benefit the
estate. Further, Debtor argues that the Chapter 13 Trustee failed to protect the estate’s mterest in

the properties, if there were any, by his failure to ohject to First Financial®s Motion for Relief
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from the Stay.

The parties stipulate that Debtor made no attempt to sell the properties either himself or
threngh the services of a realtor. As such, Debtor failed to perform according 1o the clear and
express language of his Plan. It is equally clear that, because the propcrties are no longer part of
the estale, Debtor canmol perform the requirement in the future. Becanse it appears confirmation
was based upon the agreement that the subject langnage be included in the Plan and Debtor did
not seek o modily s I'lan before (he stay was liflled and the properties were {oreclosed, the
Court finds that there has been a material default with respect to a term of the confirmed Plan.

Therefore, pursuant 1o 11 HLE.C. §1307(c), the Trustee’s Moton iz pranted and the casc
is dismissed.

ANDIT IS 50 ORDERED.

o UN aitea

Iﬁ;ﬂﬂﬁ STATES BANKRUPTCY JUDGE

olumbia, South Carclina,
b . o20m.
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York County Real Estate Tax Information

Tax Receipt Number: 865567015 Status: UNPAID
Tax Year: 2001 Paid Date:

Mailing Address: NICHOLS RODNEY
218 RIDLEY 8Y
ROCK HILLSC 29730

Map Number. §70-00-D0-186
Appraised: § B7700
Assesament: $ 3508
Met Taxes: § 566,95
Descripion; LOTS 53 & 54
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York County Real Estate Tax Information

Tax Receipt Number (0863013 Status: PAID
Tax Year. 2001 Paid Date: D91 3/02

Mailing Address: NICHOLS RODNEY T
213 RIDLEY ST
ROCKHILLSC 28730

Map Number. 670-00-00-055
Appraised: $ 43500
Assessment: § 2610
MNet Taxes: § 734.87
Description: LOTS 35,96,97 SUNRISE ACRES

Deysoped By Calkvin Consubing I, 2001
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York County Real Estate Tax Infermation

Tax Receipt Number: 060362013 Status: PAID
Tax Year 2001 Faid Date: 09/ 3/02

Mailing Address: NICHOLS RODNEY T ****RET MAIL****
728 CRAWFCRD ROAD
ROCK HILL 8C 297310

Map Number: 500-12-03-013
Appraised: $ 11500
Assessment: % 690
MNet Taxes: § 203.44
Description: W SIDE CRAWFORD ROAD
RILLTR RTND

Dervalope By Cakin Conauling Ing., 2001
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CERTIFICATE OF MAILING
The undersigrad depity clotk of the Li~tad Sh
Prankrugigy Canm ior A5 et Saush Carolina heraby cartibes
tha m copy o e doGUsa 0 w1 this Stamp ApEaars
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DEBTOR, DEBTOR'S ATTORNEY, TRUSTEE

_ KIRK E. PORTH
Peputy Clerk

At fartie S




